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RECOMMENDATION OF COMMITTEE ON REFORM 

Other states have statutes regulating the admission and effect of the plea 
of guilty. In Texas the statute (Rev. Crim. Stat. 1911, Sec. 565) provides that 
the plea of guilty shall not be received unless it plainly appears that the prisoner 
is sane, and is not influenced by any fear or persuasion or hope of receiving a 
pardon. Under the Illinois statute (Rev. Stat. 1909, Ch. 38, Sec. 424) the judge 
must explain to the defendant the consequences of such plea, and wherever the 
judge has discretion in fixing the amount of punishment, he must hear witnesses 
regarding the aggravation and mitigation of the offense. A statute in Washing- 
ton (Ballinger's Code and Stats. 1897, Sec. 6907) provides that "if the defendant 
plead guilty to a charge of murder, a jury shall be impaneled to hear testimony, 
and determine the degree of murder and the punishment therefor." The same 
procedure is prescribed by statute in Tennessee (Code of 1896, Sec. 7174) in 
cases where the punishment is imprisonment in the penitentiary, and in Ala- 
bama (Crim. Code, 1907, Sec. 7506), except in cases where the penalty is fixed 
by law. Under a statute (Ind. Rev. St. 1881, Sec. 1904) providing that upon 
conviction of murder the defendant "shall suffer death or be imprisoned in the 
state prison during life, the Supreme Court of Indiana decided in Wartner v. 
State (102 Ind. 51) and Lowery v. Howard (103 Ind. 440) that upon a plea 
of guilty to a charge of murder it was error for the trial judge to impose a 
sentence of death. 

In Commonwealth v. Battis (1 Mass. 95), decided in 1804, the defendant 
pleaded guilty to an indictment for murder and an indictment for rape. Ac- 
cording to the official report: 

"The Court informed him of the consequence of his plea, and that he was 
under no legal or moral obligation to plead guilty; but that he had a right to 
deny the several charges, and put the government to the proof of them. He 
would not retract his pleas ; whereupon the Court told him that they would allow 
him a reasonable time to consider of what had been said to him ; and remanded 
him to prison. They directed the clerk not to record his pleas at present. In 
the afternoon of the same day the prisoner was again set to the bar, and the 
indictment for murder was once more read to him ; he again pleaded guilty, upon 
which the Court examined, under oath, the sheriff, the jailer, and the justice 
(before whom !he examination of the prisoner was had previous to his com- 
mitment), as to the sanity of the prisoner; and whether there had not been 
tampering with him, either by promises, persuasions, or hopes of pardon, if he 
would plead guilty. On a very full inquiry nothing of that kind appearing, the 
prisoner was again remanded, and the clerk directed to record the plea on both 
indictments. * * * He has since been executed." 

Edwin R. Keedy, Chicago. 

Argument in Support of the Recommendation of the Committee on 
Reform in Procedure of the Oklahoma Bar Association. — "The question 
of law reform is being considered and discussed by the bench and bar through- 
out the entire country. Presidents Taft and Roosevelt thought it sufficiently im- 
portant to call the attention of Congress and the nation to it in their message. 
The American Bar Association and the bar associations of the various states 
have been studying and agitating the subject for years and criticizing the 
administration of the law so severely, its delay .in the trial of cases and 
reversals on technicalities, until it is thought a great necessity exists for such 
reform, and especially in matters of procedure. The sentiment for legal reform 
which placed harmless error provisions in the constitutions of the states of 
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Oregon and California is a protest against this condition. Likewise the recall 
of judges is intended as an extraordinary remedy for an extraordinary neces- 
sity. It is the duty of the bench and bar throughout the country to assist in 
the correction of any errors existing in our procedure. 

"The writer calls the attention of the profession and the people generally 
to the procedural reforms suggested in this report and ventures some sug- 
gestions and observations in relation thereto. An indictment or information 
should be sufficient if it enables the accused to determine what the offense is 
and when committed, and to enable the court to render judgment thereon. 
This is covered by section I of the report. In regard to section 2, our present 
procedure, forbidding reference to the failure of the accused to testify in a 
criminal action, is a relic of the dark ages, and should not be the law in this 
enlightened period. The latter part of this section is of doubtful constitution- 
ality. Sections 3 and 4 need no explanation. All who are familiar with the 
trial of criminal cases when the plea of insanity is relied on, will approve these 
reforms, unless it be the skilled lawyer who is ever zealous of the rights of 
the accused and too fond of the rules of the 'game' as now played, without 
regard to the expense of these long-drawn-out criminal actions to the taxpay- 
ers of the state. Six needs no comment. Seven is so in accord with the 
modern trend of law reform that no good citizen should oppose it. To per- 
mit a defendant to come into court for the purpose only of notifying the 
court that he has no notice of plaintiff's suit and require the expense and 
delay necessary to get out a new summons and have it served upon him, is not 
only frivolous, but ridiculous. Section 8 would prevent a great many ficti- 
tious defenses made only for delay, and save time and expense in the adminis- 
tration of the law. 

"The profession will differ as to the reforms suggested in section 9, and 
the writer does not consider it so important as other provisions of the report. 
The recommendation in section 1 is very important to taxpayers and to those 
officers of the state who sincerely desire to administer the law impartially, 
speedily and at the least expense possible. The necessity of this reform was 
suggested to the writer soon after he took lip the duties of a district judge 
after statehood. Just why the taxpayers of the county should be required to 
pay a sheriff to go out twenty miles into the country and notify a citizen in 
person that he was drawn to serve on a jury, he could not understand, when 
such citizen could be notified over the telephone or by letter at a nominal cost. 
Upon investigation it was found that law reform in this respect is one hundred 
and fifty years behind the times. We are using the same cumbersome ma- 
chinery in the administration of the law that was in use before the United 
States mail system was established, or the telegraph and telephone invented. 

"Often, as judge of the court, I ordered the attendance of jurors and 
witnesses by mail and by telephone without legal authority, but with much 
success. I recognize that no corporation or business concern would use the 
expensive machinery used by our courts, and so feeling, in February, 1910, I 
prepared a bill to authorize the summoning of jurors for the district and 
county courts and witnesses in both civic and criminal cases in person over 
the telephone, by telegraph or by mail, registered or ordinary, at the option 
of the litigant ordered the service. I called attention to the legislature by 
circular letter to the necessity of such a law, and also to Governor Haskell, 
who promptly submitted the matter by special message, and the bill became 
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a law, amended however, as to not authorize a witness to be subpoenaed by 
telephone or telegraph. This section recommends that this law be amended to 
authorize such service. It should be done. Since this law was passed, as 
district judge, I have experimented with the procedure by ordering jurors 
summoned by telephone, by mail, ordinary and registered, with equal suc- 
cess. I have found but one juror who declined to obey the summons by mail, 
and I hardly think he will do so again. In my district witnesses in both crimi- 
nal and civil cases are served by telephone, and they promptly obey the 



The Admission of Proved Handwriting as Testimony. — In a com- 
munication from Hon. Marcellus L. Temple, United States Attorney for the 
Southern District of Iowa, a point is made which I had not before considered 
and that is that more lawyers are interested in limiting the powers of the 
prosecution than in extending them. Mr. Temple says: "You know, these 
matters in Congress are usually controlled by the lawyers in the delegation 
and lawyers are, as a rule, conservative. Too many of them are interested 
in the defense of that class of cases and are very slow to support any law 
that will give the prosecution any greater latitude than they have had hereto- 
fore. That question I have found to be a very important one, but I trust that 
influence will be brought to bear to procure this much-needed legislation." 

It is a humiliating fact that England passed this proposed law fifty-seven 
years ago and that our country, which we think so progressive, has not yet 
been able to do it. Albert S. Osborn. New York City. 

The Unreliability of Handwriting Expert Testimony. — "A miscarriage 
of justice caused President Taft to-day (January 19) to grant a full and un- 
conditional pardon to Oscar Krueger of New York, who had served nearly 
one year of an eighteen months' sentence in the Atlanta prison for a crime he 
did not commit. Expert (?) handwriting testimony, it was said, was re- 
sponsible for his conviction on a charge of mailing an obscene letter. An ex- 
haustive investigation by the Department of Justice established Krueger's com- 
plete innocence." 

Expert testimony in the matter of handwriting is a matter of mere "de- 
duction" and the testimony concerning handwriting can never be accepted by 
the courts as an exact science. The expert merely examines specimens of 
the handwriting of the accused, and makes a few comparisons, and his in- 
ferences are venal, that is, he will state what the government or defense may 
desire. This testimony is for sale to the government or defense, and expert 
handwriting testimony can always be procured if the party desiring it is able 
to meet the terms of the expert. It is pretty near time that the courts should 
put a stop to depriving a citizen of his liberty upon the mere guesses of "pro- 
fessional witnesses for hire." Joseph Matthew Sullivan, Boston. 

Proof of Handwriting. — In an article under this title in the December, 
191 1, number of the Illinois Law Review, Albert S. Osborn, well known as the 
author of "Questioned Documents," discusses the rule of evidence which does 
not permit the introduction of specimens of a person's handwriting solely for 
the purpose of comparison with the writing in dispute. This rule has been 
changed in many of the states but still obtains in some. However suited this 
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